 SEQ CHAPTER \h \r 1DEED OF CONSERVATION EASEMENT
THIS DEED OF CONSERVATION EASEMENT is made by LANDOWNER of ADDRESS (“Grantor”), in favor of the WYOMING STOCK GROWERS AGRICULTURAL LAND TRUST (“Grantee”), a non-profit charitable corporation, incorporated under the laws of the State of Wyoming and in good standing in the State of Wyoming, with its principal business office at 113 East 20th Street, Cheyenne, Wyoming 82003.
RECITALS
A.
Grantor is the owner in fee simple of Agricultural real property, approximately 1000 acres in size, known as the NAME Ranch, in Park County, Wyoming, more particularly described in attached Exhibit A (the “Property”).
B.
The Property is currently ranch land used for Agricultural production and has significant open space and scenic values, making it an important part of the Agricultural landscape of Park County. Grantor and Grantee acknowledge that the historical ranching and Agricultural uses of the Property sustain and protect the Property’s substantial Conservation Values, as defined herein.
C.
The Property is located in …………………….. The associated ecosystem of the _________ River valley and its ecological, scenic and open space values, including flora, fauna and soils, provide secluded wildlife habitat, in high quality examples of terrestrial communities. The _______River riparian area and the _____ Reservoir located close to the Property provide nesting, feeding, and shelter habitat for waterfowl and other birds.
D.
The Property provides important winter and summer habitat for mule deer, antelope, moose, bear, bobcat, red fox, coyote, badger, porcupine, skunk, rabbit, raccoon and other regional Wyoming wildlife. Wildlife habitat includes the areas of remote open space, critical to the support of regional wildlife, as well as upland birds and raptors, including bald eagles, golden eagles, owls, falcons and hawks.
E.
The Property provides significant scenic and open space values to the public who view the Property and surrounding open space from Wyoming Highway __, which is located along the southern boundary of the Property and is the primary route used by the public to access the recreation areas along _____________ Reservoir and the ________ River, and from U. S. Highway ___________-, 
F.
The Property lies within 10 miles of the __________ National Forest, and within 10 miles of the _________- Wilderness Area boundary.  The Wilderness Area, lying within the _______ National Forest, has been designated by the Congress of the United States in the Wilderness Act of 1964 (as amended) as federally-protected wilderness, an area essentially untouched by permanent human activities and devoted to the public purposes of scenic, scientific, educational, conservation, spiritual and historic use.  The preservation of open space on the Property serves the purpose of limiting development pressure in the vicinity of the _____________ Wilderness Area and reduces the encroachment of increased population density, thereby minimizing further pressure for the use and degradation of the wilderness.
G.
 SEQ CHAPTER \h \r 1The Property is located along the eastern front of the _____ Mountains.   The area is recognized as an aesthetic resource providing scenery unique to the western part of Park County, where livestock production and other agricultural uses have preserved and enhanced this sensitive and relatively undisturbed environment.  SEQ CHAPTER \h \r 1A primary goal of the Park County Zoning Resolution, dated September 1, 2000, is to promote the retention of open space, Agricultural land, wildlife habitat, riparian habitat and scenic areas within the general rural district where the Property is located.  All of these goals are served by the preservation of the Property under this Easement.   SEQ CHAPTER \h \r 1An express goal of the Park County Land Use Plan is to promote the continuation of Agriculture as the preferred and primary land use in the Agricultural areas of the county recognizing that continuation of Agricultural use benefits wildlife habitats and open spaces.  (Park County Land Use Plan, 9-15-1998, Sections 6.6(A), 6.6(B)(9)).  The preservation of open space, Agricultural operations, and wildlife habitat on the Property is consistent with clearly delineated policies adopted by the local government, and will yield a significant public benefit.  
H.
The protection of the Property under the terms of this Easement is consistent with the purposes and provisions of the Farmland Protection Policy Act, 7 U.S.C. §§ 4201, et seq., which is intended to minimize the extent to which federal programs and policies contribute to the conversion of farmland to nonagricultural uses.  The protection of the Property is further consistent with the Western Governors’ Association Policy Resolution 05-19, which supports “voluntary incentive-based methods for preserving open space, maintaining land and water for agricultural and timber production, wildlife and other values.” 
I.
The use of the Property for Agricultural production, the open space and scenic values, the ecological values, and wildlife habitat are of great importance to Grantor, Grantee, the people of Park County, and the people of the State of Wyoming, and are worthy of preservation. Grantor and Grantee intend that the Property be maintained in a condition to allow for Agriculture and other uses of the Property and for the protection of the Agricultural, open space and scenic values of the Property in perpetuity.
J.
Grantor intends that the Conservation Values of the Property are preserved and maintained by the continuation of land use patterns, including, without limitation, those related to ranching existing at the time of this grant, that do not significantly impair or interfere with those Conservation Values.
K.
Grantor, as the owner in fee of the Property, owns the affirmative rights to identify, to conserve and protect in perpetuity the Conservation Values of the Property. Grantor intends to convey to Grantee, under Grantee’s perpetual stewardship, the right to preserve and protect the Conservation Values of the Property in perpetuity.
L.
The specific Conservation Values of the Property include the Property’s open space and scenic values, the natural habitat of fish, wildlife and plants, and the use of the Property for Agricultural production which sustains such values (“Conservation Values”), and are documented in a report to be kept on file at the offices of Grantee, which documentation (“Baseline Documentation”) the parties agree provides an accurate representation of the Property as of the effective date of this Easement, and which is intended to serve as an objective baseline for monitoring compliance with the terms of this Easement.
M.
Grantee is a charitable organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the regulations thereunder (the “Code”), whose purposes include the conservation of Agricultural lands, wildlife habitats, scenic areas and open space to benefit the community for charitable purposes. Grantee is a “qualified organization,” as that term is defined in Section 170(h) of the Code. Grantee has received letters from the Internal Revenue Service, on file at the offices of Grantee, to the effect that Grantee is a “publicly-supported” organization under Sections 509(a)(1) and 170 (b)(1)(A)(vi) of the Code and is not a private foundation within the meaning of Section 509(a) of the Code.
N.
Grantor and Grantee recognize the scenic, natural, Agricultural, and open space character of the Property, and have the common purpose of the conservation and protection in perpetuity of the Property through the use of restrictions on the Property and with the transfer from Grantor to Grantee of affirmative rights for the protection of the Property, intending the grant of such restrictions and rights to qualify as a “qualified conservation contribution” as that term is defined under Section 170(h)(2)(C) of the Code.
O.
Grantor and Grantee desire that any interpretation of this conservation easement be construed as to further the conservation and protection of the Conservation Values of the Property.
EASEMENT GRANT
NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and restrictions contained herein, and pursuant to the provisions of the Wyoming Uniform Conservation Easement Act, Sections 34-1-201 through 34-1-207 of the Statutes of Wyoming (the “Act”), and pursuant to Section 170(h) of the Code, Grantor hereby irrevocably grants and conveys to Grantee and its successors and permitted assigns the charitable contribution of a conservation easement (this “Easement”) in perpetuity consisting of the rights herein enumerated over and across the Property. Grantor declares that the Property shall be held, mortgaged, encumbered, transferred, sold, conveyed, used, and occupied subject to the covenants, conditions, restrictions, and easements herein, which shall be deemed to run with the land in perpetuity. Grantee binds itself to monitor the use of the Property, and to enforce the restrictions on the future use of the Property imposed by this Easement, in perpetuity. The parties intend, by thus controlling and limiting the rights to the future use of the Property, to permanently protect the Conservation Values of the Property for the benefit of the public, and to permanently conserve the Property.
Section 1. PURPOSE
1.1 Purpose. The “Conservation Purposes” of this Easement are, generally, to preserve in the public interest the Property’s Conservation Values, and other significant conservation interests, and more specifically to (i) protect and preserve the Property’s open space and scenic values, (ii) conserve the fish and wildlife habitat, (iii) prevent any use of the Property that will significantly impair or interfere with the Property’s Conservation Values, and (iv) restrict the use of the Property to those uses that are consistent with such Conservation Values and interests, recognizing that the Property’s historical Agricultural uses have contributed to the preservation and conservation of such Conservation Values.
Section 2. PROHIBITED ACTIVITIES
2.1 Prohibited Uses. Any activity or use of the Property inconsistent with the purposes of this Easement and which is likely to cause material damage to the Conservation Values is expressly prohibited. Except as specifically allowed in Section 3 of this Easement, the following uses of the Property are inconsistent with the purposes of this Easement and are prohibited:
(a) Subdivision. There shall be no partition, division, subdivision, or de facto subdivision of the Property into separate tracts, whether by physical or legal process, including but not limited to the partition of undivided interests.
(b) Construction. The construction of buildings, structures, improvements or facilities, including mobile homes, on the Property is prohibited except for the construction of minor Agricultural facilities allowed by Section 3.1(a) and 3.1(i), and construction within the Building Envelope described in Exhibit B, to the limited extent allowed by Section 3.2 of this Easement.
(c) Commercial or Industrial Facilities. There shall be no commercial or industrial facilities on the Property, other than (i) facilities allowed in connection with Agricultural activities described in Section 3.1(a), and (ii) those limited commercial activities permitted in the Building Envelope described in Section 3.2.
(d) Game Farming or Game Farm Animals. The Property shall not be used to construct, conduct, or operate a game farm, or raise or hold game farm animals on the Property. Game farm animals include game animals, the possession of which is regulated or prohibited by Wyoming law.
(e) Exotic Wildlife. There shall be no introduction of exotic, non-native wildlife, as defined by state law, with the exception of those game birds or fish species (e.g., pheasant, grey partridge, brown trout, rainbow trout) that have become common in the general area.
(f) Mineral Extraction. To the extent allowed by Grantor’s ownership of mineral rights on the Property, there shall be no commercial exploration or extraction of minerals by surface mining techniques.  To the extent any extraction of minerals can be accomplished by a method other than surface mining, the methods employed shall be limited to those methods that have limited, localized impacts that are not irremediably destructive of the Conservation Values.
(g) Consent to Mining. The Grantor shall not consent to any mining or surface mining on the Property under Wyoming Statute §35-11-406(b)(xi) or (xii) of the Wyoming Environmental Quality Act or other applicable laws.
(h) Waste Dumps. There shall be no dumping or disposal of waste which is toxic to humans or wildlife or which threatens the Conservation Values of the Property.
(i) Hazardous Materials. Any petroleum products, explosives, hazardous substances, toxic substances, and any other substance which may pose a present or potential hazard to human health or the environment shall not be released or dumped on the Property at any time, and shall not be stored or used except as lawfully stored and used in necessary quantities for Agricultural and residential purposes.
(j) Storage Tanks and Waste Storage. The installation of underground fuel storage tanks is prohibited.  The use of the Property as a storage facility for hazardous waste or junk generated off the Property is prohibited.
(k) New Road Construction. There shall be no new road construction on the Property, except for (i) ranching and Agricultural purposes, and (ii) access to buildings allowed within the Building Envelope under the terms of this Easement.
(l) Paving. No portion of the Property shall be paved or otherwise be covered with concrete, asphalt or any other paving material except on roads providing access from a public road to the Building Envelope, or within the Building Envelope and related to the construction of buildings, roads or structures expressly permitted within this Easement.
(m) Alteration of Topography. There shall be no material alteration of the topography of the Property, except as necessary for (i) the creation of water impoundments for the preservation of Conservation Values, (ii) stream restoration and maintenance, or (iii) the construction of permitted buildings and private roads serving the Property.
(n) Billboards. There shall be no construction, maintenance, or erection of billboards. Billboards include any roadside sign other than those described in Section 3.1(q).
(o) Towers and Facilities. There shall be no construction or placement of any transmission or receiving tower, energy facility or other temporary or permanent structure or facility on the Property other than those used for operations on the Property in accordance with Section 3.1(a), 3.1(i), or 3.2 below. However, Agricultural facilities such as stock water wells, and associated stock tanks, pump houses, cattle windbreaks, and similar facilities which are wind, solar or electrically powered, or not powered, and are constructed solely for Agricultural purposes, or which otherwise support the Conservation Values of this Easement, are permitted anywhere on the Property.
(p) Water Rights. There shall be no transfer, sale, lease or other separation of appurtenant direct flow water rights from the Property or change of historic use of appurtenant water rights to the detriment of the Conservation Values of the Property. The landowner shall retain such appurtenant water rights sufficient to allow continued Agricultural production.
(q) Water Courses. There shall be no alteration of natural water courses, except for (i) established Agricultural irrigation purposes, (ii) flood control, (iii) reservoir construction for livestock, wildlife and scenic purposes, and (iv) improvements to natural creeks for the purpose of restoring or maintaining their natural courses and stabilizing stream banks.
(r) Water Quality. There shall be no degradation or pollution of any surface or subsurface water on the Property. Water may continue to be used as historically used, provided that (i) such use must be in compliance with all applicable federal, state, and local statutes and regulations, and (ii) such use shall not have a demonstrable detrimental effect on the Conservation Values of the Property.
(s) Feedlots. The Property shall not be used for the establishment or maintenance of any commercial feedlot, defined for purposes of this Easement as a permanently constructed confined area or facility within which the land is not grazed or cropped annually, for purposes of engaging in the business of the reception and feeding of livestock for hire, but not including existing or similar corrals used for holding and feeding Grantor’s livestock on a temporary basis. Nothing in this paragraph shall prevent Grantor from seasonally confining livestock into an area for feeding and from leasing pasture for the grazing of livestock owned by others.
(t) Gravel. The Property shall not be used for extraction of soil, sand, gravel, or rock in any manner that may violate the prohibition on surface mining in Section 170(h)(5)(B) of the Code.  To the extent any gravel extraction is legally permissible, the extraction shall be limited to non-commercial purposes, for use on the Property, and shall be limited to methods that have limited, localized impacts that are not irremediably destructive of the Conservation Values.
(u) Motorized Vehicle Use.  There shall be no use of motorized vehicles except as is necessary to support Agricultural use, forestry, habitat management, law enforcement and public safety, conservation uses of the Property, and the residential uses permitted herein.
(v) Public Access to Property. Nothing in this Easement shall be construed to create a right of public access to the Property. Nothing in this Easement shall be construed to preclude Grantor’s right to grant limited access to its invitees to use and enjoy the Property, provided that such access is allowed in a reasonable manner that does not result in actions inconsistent with the Conservation Values of this Easement.
(w) Unanticipated Uses. There will be no unanticipated use or activity on or at the Property which might impair or threaten the Conservation Values unless such use or activity is necessary for the protection of the Conservation Values that are the subject of this Easement, in which case such use or activity shall be subject to the prior approval of the Grantee.
Section 3. GRANTOR’S RESERVED RIGHTS
3.1 General Reserved Rights. Grantor reserves to itself, and to its successors and assigns all rights accruing from its ownership of the Property, including the right to engage in, permit, or invite others to engage in all uses of the Property that are not expressly prohibited herein, which are consistent with the purposes of this Easement, and which do not impair or threaten the Conservation Values of the Property specifically including, but not limited to, the following:
(a) Agriculture. Grantor reserves the right to conduct all activities related to Agriculture that are not prohibited by this Easement, including the right to graze, pasture, feed, water and care for livestock of every nature, the right to grow hay, grain, alfalfa and other Agricultural crops, and the right to continue the traditional Agricultural and ranching use of the Property. For the purposes of this Easement, the terms “Agriculture” and “Agricultural” refer to food and fiber producing activities based on the grazing of livestock, the feeding of livestock raised on the Property, or the planting and cultivation of crops. Permitted Agricultural activities include the use of currently accepted and, in the future, newly developed means of livestock and crop production that fit within the meaning of the terms used herein. It is the intent of Grantor and Grantee that the Property remain open and available for Agriculture. This reserved right shall include the right to construct minor Agricultural facilities such as windmills, stock tanks, fences, corrals for occasional use, and similar low-impact facilities that do not have a demonstrable negative effect on the Conservation Values of the Property, provided that buildings may be constructed only as allowed in Section 3.2 below.  The Grantor recognizes the importance of good resource management and stewardship to maintain the Conservation Values for present and future generations.  To this end, Agricultural uses of the Property shall be conducted using generally accepted stewardship and management practices for the Agricultural industry. 
(b) Roads and Utilities. Grantor reserves the right to construct roads, trails and utilities, with associated culverts and cattleguards, if reasonably necessary for Agricultural purposes or for access to permitted buildings and the Building Envelope, and to grant utility easements for utilities in connection with uses of the Property permitted by this Easement. New and replacement utility lines shall be located underground to the extent practical. If Grantor determines it is impractical to locate any new or replacement utility underground, then such utility shall be located so as to minimize the impact on scenic views of the Property from a public vantage point.
(c) Cutting or Clearing Vegetation. Grantor reserves the right to selectively cut or clear vegetation and mow hayfields or pastures for Agricultural purposes, fire protection, weed control, preservation of vistas, wildlife habitat, or otherwise to preserve the present condition of the Property.
(d) Irrigation Facilities. Grantor reserves the right to construct, maintain, develop or alter irrigation facilities, including ditches, pipelines, sprinkler systems, pump stations and reservoir systems on the Property if such actions are necessary or beneficial for crop production, grazing livestock, wildlife or fisheries on the Property pursuant to the terms of this Easement and provided such actions are in compliance with all applicable laws and regulations.
(e) Water Rights. Grantor reserves the right to use any and all of Grantor’s water rights beneficially used on the Property and all ditches, pipelines, pumps, headgates, springs, reservoirs, wells, water allotments, water shares, stock certificates, easements and rights of way associated with such water rights, for use in present or future Agricultural production on the Property, and to acquire additional water rights for Agricultural use and other permitted activities.
(f) Wells and Septic Systems. Grantor reserves the right to drill for water on the Property for irrigation, stock and domestic purposes, and to make available water wells and septic systems for any existing or permitted structures on the Property.
(g) Fences. Grantor reserves the right to build, maintain and repair fences for Agricultural or ranching purposes, to enclose permitted building areas, and for conservation purposes at any location on the Property. The Grantor shall construct such fences in a manner as to not materially adversely impact the Conservation Values of the Property or to impair or prevent the migration of wildlife across the Property.  Grantor shall not be required to erect any new fences for any purpose.
(h) Boundary Adjustments. Grantor reserves the right to convey portions of the Property for boundary line adjustment purposes, provided that, in the event of any adjustment, (i) any portion of the Property conveyed shall remain subject to this Easement, (ii) the adjustment shall be approved in writing by Grantee before filing a record of survey of the adjustment, (iii) the adjustment shall not affect the value of the Easement or the ability of the Grantee to protect the Conservation Values of the Easement, and (iv) the adjustment shall be documented by a revised legal description provided to Grantee.
(i) Power. Grantor reserves the right to construct small-scale wind, solar, and similar facilities for generation of electrical power for Agricultural use and for use in permitted buildings on the Property, provided that such facilities shall not be designed for commercial sale of electricity or power and shall not have a demonstrable detrimental effect on the Conservation Values of the Property. Any wind, solar, or similar facilities constructed in accordance with this subparagraph that may generate energy that is in excess of Grantor’s consumption may be sold, conveyed, or credited to an energy provider in accordance with Wyoming law.
(j) Trees. Grantor reserves the right to selectively plant or harvest trees for range enhancement, wildlife habitat or insect control.
(k) Landscaping. Grantor reserves the right to plant and maintain non-native vegetation for landscaping purposes within the Building Envelope described in this Easement, and to perform routine maintenance and upkeep immediately around any permitted buildings on the Property.
(l) Burning. Grantor reserves the right to conduct controlled burning of rangeland and to accumulate and burn general non-toxic household and Agricultural trash generated on the Property, so long as this activity is confined to a minimum number of controlled burn areas and conducted in a manner that does not impair the Conservation Values of the Property.
(m) Pesticides and Herbicides. Grantor reserves the right to use chemical fertilizers, herbicides, pesticides, fungicides, and natural controls in connection with any ranching or Agricultural activity on the Property, and for the control of noxious weeds and pests, provided that (i) such use must be in compliance with all applicable federal, state, and local statutes and regulations, and (ii) such use shall not have a demonstrable detrimental effect on the Conservation Values of the Property.
(n) Agricultural Leasing. Grantor reserves the right to lease pasture or cultivated areas for Agricultural purposes.
(o) Recreation. Grantor reserves the right of Grantor and its invitees to engage in hiking, horseback riding, hunting, fishing, camping, picnicking, bird watching, and any other non-commercial recreational activities which do not have a significant adverse effect on the Conservation Values of the Property. Nothing herein shall be construed to permit commercial recreational activities, except to the extent de minimis commercial recreational activities may be allowed to occur, consistent with Section 2031(c) of the Code. The term de minimis shall have the meaning set forth in Section 2031(c)(8)(B) of the Code.
(p) Predators. Grantor reserves the right to control predatory and problem animals, including prairie dogs and other rodents, by the appropriate use of legal control techniques.
(q) Signs. Grantor reserves the right to erect and maintain signs on the Property as reasonably appropriate to identify the Property and residents of the Property, to advertise businesses allowed on the Property, to control public access, to provide public notification of this Easement or to advertise the Property for sale.
(r) Educational and Scientific Activities. Grantor reserves the right to conduct educational activities related to Agriculture on the Property, and to use the Property for scientific study of wildlife, plant and animal habitat, and Agricultural and forestry practices.
(s) Buildings. Grantor reserves the right to construct buildings and structures within the Building Envelope, as allowed by Section 3.2, below.
(t) Use of Vehicles. Grantor reserves the right to use motorized vehicles, including snowmobiles and all terrain vehicles, for access to buildings and structures permitted on the Property, and over existing and permitted roads and vehicle trails. Off-road use of vehicles shall be limited to uses necessary (i) for fire suppression; (ii) for emergency or severe winter weather access when ordinary vehicle access is not available; and (iii) for reserved Agricultural uses on the Property.
(u) Habitat Enhancement. Grantor reserves the right to undertake enhancement of existing plant and animal habitat, including the construction of ponds and restoration of wetlands. Outside of the Building Envelope, such enhancement shall require the advance written approval of the Grantee, which approval shall not be unreasonably withheld.
(v) Home Occupancy Uses. Grantor reserves the right to undertake home-occupancy commercial or professional uses contained entirely within the Building Envelope, and supplemental to the primary residential use of the Residence therein.
(w) General. Grantor reserves the right to conduct activities that have a low level of impact and intrusion, that are environmentally sound and that are not inconsistent with the purpose of this Easement, and that do not impair the Conservation Values of the Property.
3.2 Residences and Associated Improvements. The Property currently has two residences, with barns, garages, and other outbuildings, all located within the existing Building Envelope (the “Building Envelope”) shown on Exhibit B.  Grantor reserves the right to construct, remodel and replace the Residences and Associated Improvements on the Property, with the following limitations:
(a) “Residence” means a single-family dwelling containing, at a minimum, permanently installed cooking facilities and indoor or outdoor sanitary facilities. A Residence may include household guest and employee quarters within the dwelling building, and a customary home occupation or professional office for the occupant, and may have Associated Improvements.
(b) “Associated Improvements” means such other buildings, structures, and improvements as are customarily accessory uses to comparable non-commercial single-family residential dwellings and Agricultural activities in the vicinity of the Property including but not limited to guest houses or cabins, garages, barns, greenhouses, shops, sheds, horse facilities, corrals, driveways, roads, utility lines, pools, flagpoles, and improvements for heating, cooling, communications, television, septic waste disposal facilities and domestic water supply.
(c) There shall be a single Building Envelope on the Property, which shall not exceed ____ (__) acres in size. The Building Envelope shall be as shown on Exhibit B. 
(d) No Residence nor any Associated Improvements shall be constructed outside the Building Envelope.
(e) There shall be no more than two Residences on the Property. The Residences may be remodeled or replaced, so long as the size of each Residence does not exceed 6,000 square feet of enclosed floor area (including the square footage of all floors in a multi-story building, but excluding the square footage of basements constructed below ground level). A Residence shall not exceed two (2) stories in height.
(f) Associated Improvements may be constructed, remodeled and replaced, so long as they remain within the Building Envelope. The Associated Improvements may include a guest cabin or guesthouse, not used as a full-time residence. The size of all Associated Improvements combined shall not exceed 25,000 square feet of enclosed floor area (including the square footage of all floors in a multi-story building, but excluding the square footage of basements constructed below ground level). The height of Associated Improvements shall not exceed 36 feet, except as necessary to maintain the structural integrity of buildings with open spans of floor space.
(g) Rights-of-way for utilities may be established and used to serve each Residence and Associated Improvements.
(h) Roads to buildings in the Building Envelope may be constructed, modified and maintained for access purposes.
(i) Any structures and associated facilities properly constructed under the terms of this Easement may be maintained, reconstructed, moved, altered or enlarged, within the limitations described herein.
(j) Grantor shall provide to Grantee written notice of any new construction or replacement of any structures at least thirty (30) days prior to such construction.
Section 4. RIGHTS OF GRANTEE
4.1 Preservation and Protection. Grantee has the right to preserve and protect in perpetuity the Conservation Values of the Property in the manner set forth in this Easement.
4.2 Access. Grantee has the right to enter upon the Property, after reasonable notice and in a manner that will not interfere with Grantor’s activities, to monitor Grantor’s compliance with and otherwise enforce the terms of this Easement. Grantee shall also have the right of immediate entry to the Property if, in Grantee’s reasonable judgment, such entry is necessary to prevent damage to or the destruction of the Conservation Values of this Easement, which right will be reasonably exercised.
4.3 Enforcement, Injunction and Restoration. Grantee has the right to obtain injunctive or other relief against any activity or use of the Property that is inconsistent with the Easement and to enforce the restoration of such areas or features that may be damaged by such activities, after providing Grantor with reasonable notice and reasonable opportunity to cure. In the event a controversy arises with respect to the Conservation Values, the parties may utilize the Baseline Documentation and any other relevant document, survey, report or other information to assist in resolving the controversy.
4.4 Events Beyond Grantor’s Control. Nothing contained in this Easement shall be construed to entitle Grantee to bring any action against Grantor for any injury to or change in the Property resulting from causes beyond Grantor’s control, including acts of trespassers or the unauthorized wrongful acts of third persons, fire, flood, storm, earth movement, and major tree disease, or from any prudent action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to the Property resulting from such causes.
Section 5. ASSIGNMENT BY GRANTEE; TRANSFERS BY GRANTOR
5.1 Limitations on Assignment by Grantee. The benefits of this Easement shall not be assignable by Grantee, except (i) with Grantor’s prior written approval, (ii) if as a condition of any assignment, Grantee requires that the purpose of this Easement continues to be carried out, and (iii) if the assignee, at the time of assignment, qualifies under Section 170(h) of the Code and the laws of the State of Wyoming as an eligible donee to receive this Easement directly. Grantee agrees to notify Grantor in writing at least sixty (60) days prior to any assignment of this Easement. Any attempted assignment by Grantee of the benefits of this Easement contrary to the terms hereof shall be invalid but shall not operate to extinguish this Easement.
5.2 Transfers by Grantor. Grantor agrees to incorporate by reference the terms of this Easement in any deed or other legal instrument by which Grantor transfers its interest in the Property, including a lease or mortgage. Grantor further agrees to give written notice to Grantee of the transfer of any such interest at the time of such transfer. The failure of Grantor to perform any act required by this paragraph shall not impair the validity of this Easement or limit its enforceability in any way.
Section 6. EXTINGUISHMENT; CONDEMNATION
6.1 Limitations on Extinguishment. If circumstances arise in the future that render the purpose of this Easement impossible to accomplish, this Easement can only be terminated or extinguished, whether with respect to all or part of the Property, by judicial proceedings in a court of competent jurisdiction. However, this Easement shall not be terminated or extinguished by a court in order to merely circumvent the no subdivision requirement in Paragraph 2.1(a), the no public access requirements of Paragraph 2.1(v) or any other prohibitions or requirements under this Easement. After a termination or extinguishment of this Easement in a judicial proceeding, unless otherwise required by applicable law at the time, in the event of any sale of all or a portion of the Property (or any other property received in connection with an exchange or involuntary conversion of the Property), after the satisfaction of prior claims and net of any costs or expenses associated with such sale, Grantor and Grantee shall divide the proceeds from such sale (minus any amount attributable to the value of improvements made by Grantor after the effective date of this Easement, which amount is reserved to Grantor) in accordance with their respective percentage interests in the fair market value of the Property, as such percentage interests are determined under the provisions of Paragraph 6.2, adjusted, if necessary, to reflect a partial termination or extinguishment of this Easement. All such proceeds received by Grantee shall be used by Grantee in a manner consistent with Grantee’s conservation purposes.
6.2 Percentage Interests. For purposes of this paragraph, the parties stipulate that, as of the effective date of this grant, the Easement and the restricted fee interest in the Property each represent a percentage interest in the fair market value of the Property. The percentage interests shall be determined by the ratio of the value of the Easement on the effective date of this grant to the value of the Property, without deduction for the value of the Easement, on the effective date of this grant. The values on the effective date of this grant shall be those values, if any, used to calculate the deduction for federal income tax purposes allowable by reason of this grant, pursuant to Section 170(h) of the Code (or, if there are no such values, then values set by independent appraisal). The parties shall include the ratio of those values with the documentation of the Property on file at Grantee’s offices, and shall amend such values, if necessary, to reflect any final determination thereof by the Internal Revenue Service or court of competent jurisdiction. For purposes of this paragraph, the ratio of the value of the Easement to the value of the Property unencumbered by the Easement shall remain constant, and the percentage interests of Grantor and Grantee in the fair market value of the Property thereby determinable shall remain constant.
6.3 Condemnation. If all or a part of the Property is taken, in whole or in part, by exercise of the power of eminent domain, Grantor and Grantee shall be respectively entitled to compensation in conformity with the provisions of Paragraph 6.2 unless otherwise provided for by applicable law at the time of such exercise of the power of eminent domain.
Section 7. GENERAL PROVISIONS
7.1 Controlling Law. The interpretation and performance of this Easement shall be governed by the laws of the State of Wyoming.
7.2 Severability. If any provision of this Easement or the application thereof to any person or circumstance is found to be invalid, the remainder of the provisions of this Easement shall not be affected thereby.
7.3 Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Easement and supersedes all prior discussions, negotiations, understandings, or agreements relating to the Easement, all of which are merged herein.
7.4 Grantor and Grantee. The term “Grantor,” as used in this Easement, and any pronouns used in place thereof shall mean and include the Grantor named herein, and its successors and assigns. The term “Grantee,” as used in this Easement, and any pronouns used in place thereof shall mean the Grantee named herein and its successors and assigns.
7.5 Successors. The covenants, terms, conditions, and restrictions of this Easement shall be binding upon and inure to the benefit of the parties hereto and their respective personal representatives, heirs, successors, and assigns and shall continue as a servitude running in perpetuity with the Property, provided that no owner shall be responsible except for violations occurring on such owner’s land during the time of such owner’s ownership.
7.6 Notices. Any notice, demand, request, consent, approval, or communication that either party desires or is required to give to the other shall be in writing and either served personally or sent by facsimile, electronic mail, overnight courier, or first class mail, postage prepaid, addressed as follows:

To Grantor: 

NAME




ADDRESS

To Grantee:

Wyoming Stock Growers Agricultural Land Trust




113 East 20th Street




Cheyenne, Wyoming 82003
or to such other address as any party from time to time shall designate by written notice to the other.
7.7 Attorney’s Fees and Costs of Suit. If Grantee incurs attorney’s fees or other reasonable costs of suit in enforcing the terms of this Easement, and if it is determined that Grantor is in violation of this Easement, those expenses of Grantee shall be paid by Grantor or those of its successors or assigns against whom a judgment is entered, in addition to the cost of restoration. In the event a judgment is entered against Grantee in an effort to seek injunctive relief or restoration, and the Grantor is held not to be in violation of this Easement, and if the Grantee’s action is found by a Court to be frivolous or in bad faith, then the Grantee shall pay the Grantor’s reasonable costs of suit, including reasonable attorney’s fees.
7.8 Access. No right of access to any portion of the Property is conveyed by this Easement, except as expressly provided herein.
7.9 Costs, Liabilities, and Taxes. Grantor retains all responsibilities and shall bear all costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the Property, including the maintenance of general liability insurance coverage, and including any taxes assessed on Grantor’s interest in the Property.
7.10 Environmental Warranty. Grantor warrants that it is in compliance with, and shall remain in compliance with, all applicable environmental laws. Grantor warrants that there are no notices by any governmental authority of any violation or alleged violation of any environmental law relating to the operations or conditions of the Property. 
7.11 General Indemnification.  Grantor shall indemnify, hold harmless and defend Grantee, its members, directors, employees, agents, and assigns for any and all liabilities, expenses, damages, and penalties, including costs and reasonable attorneys’ fees, claimed by any person or governmental authority, to which Grantee may be subject, relating to the Property, which may arise from Grantor’s negligent acts or omissions or Grantor’s breach of any representation, warranty, covenant or agreement contained in this Easement, or any violation of any federal, state, or local law, including environmental laws.
7.12 Compliance Certificates. Upon request by Grantor, Grantee shall within thirty (30) days execute and deliver to Grantor any document that may be reasonably requested by Grantor, including an estoppel certificate or compliance certificate, to certify, as of the date of the Grantee’s most recent monitoring visit, and to the best of Grantee’s knowledge, Grantor’s compliance with any obligation of Grantor contained in this Easement or otherwise to evidence the status of this Easement.
7.13 Venue and Jurisdiction. The parties agree that venue and jurisdiction for any dispute between them, or for any dispute with any third party relating to the enforcement or violation of any of the terms of this Easement, shall be in the District Court in Park County, Wyoming.
7.14 Construction. The parties desire that this Easement be construed so as to further the conservation and protection of the Conservation Values. Further, this Easement shall be construed according to the laws of the State of Wyoming and the United States of America. The parties intend that the conveyance provided for in this Easement qualify under Section 170(h) of the Code as a “qualified conservation contribution” of a “perpetual conservation restriction,” within the meaning accorded those phrases by Section 1.170A-14 of the Regulations, for federal income and estate and gift tax purposes. The provisions of this Easement shall be construed accordingly.
7.15 Extinguishment of Development Rights. Grantor hereby grants to Grantee all of the development rights pertaining to the Property, except for those development rights expressly reserved by Grantor herein. Development rights shall be deemed to include, but not be limited to, all development rights and development potential that are now or hereafter allocated to, implied, reserved or inherent in the Property, including (i) all subdivision and development density rights and potential and (ii) the right to use any of the acreage of the Property in any acreage calculation having the effect of creating, or contributing to, additional development on or off the Property. The parties agree that all such development rights are hereby terminated and extinguished in perpetuity.
7.16 Amendment. If circumstances arise under which an amendment to or modification of this Easement would be appropriate, Grantor and Grantee are free to jointly amend this Easement by mutual written agreement; provided that no amendment shall be allowed that will affect the qualification of this Easement or the status of Grantee under any applicable laws, including Section 170(h) of the Internal Revenue Code, and any amendment shall be consistent with the purpose of this Easement and shall not affect its perpetual duration. Any such amendment shall be recorded in the official records of Park County, Wyoming. Nothing in this paragraph shall require Grantor or Grantee to agree to any amendment or to consult or negotiate regarding any amendment.
7.17 No Third Party Beneficiaries. There are no third party beneficiaries to this Easement. Grantor and Grantee intend that no third party have a right of enforcement under the provisions of Section 34-1-203(a)(iii) of the Wyoming Statutes.
7.18 No Goods or Services. No goods or services have been received by Grantor or otherwise exchanged by the parties for this Easement.
7.19 Effective Date. Grantor and Grantee intend that the restrictions arising hereunder take effect on the day and year this Easement is recorded with the County Clerk of Park County, Wyoming, after all required signatures have been affixed hereto.
TO HAVE AND TO HOLD, this Easement, unto Grantee and its successors and assigns forever. This Deed of Conservation Easement may be executed in several counterparts and by each party on a separate counterpart, each of which when so executed and delivered shall be an original, but all of which together shall constitute one instrument.
IN WITNESS WHEREOF, Grantor and Grantee have set their hands on the day and year set forth below.
GRANTOR:
__________ Name of entity
By: ______________________________

Name of signatory
STATE OF ____________ 
)




) ss.
COUNTY OF ___________
)
The foregoing document was acknowledged before me by NAME, as Trustee of the ______ ___________-
Witness my hand and official seal.






_____________________________






Notary Public
My Commission Expires: ____________________
The foregoing Deed of Conservation Easement is hereby duly accepted by the Wyoming Stock Growers Agricultural Land Trust.
GRANTEE:
WYOMING STOCK GROWERS
AGRICULTURAL LAND TRUST
By:______________________________

Pamela Dewell, Executive Director
By: ______________________________
Its: ______________________________
STATE OF WYOMING 
)




) ss.
COUNTY OF LARAMIE 
)
The foregoing document was acknowledged before me by Pamela Dewell as Executive Director and by _____________________ as _________________ of the Wyoming Stock Growers Agricultural Land Trust, a non-profit corporation under the laws of the State of Wyoming, on behalf of the corporation, this _____ day of _____________, 2010.
Witness my hand and official seal.






______________________________






Notary Public
My Commission Expires: ____________________
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